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ALTERNATIVE DISPUTE
RESOLUTION

INTRODUCTION

This is the QUTLIJJ’s first special edition on alternative dispute resolution (ADR), and
hopefully many more special editions focussed on this important area of legal and
justice practice will follow. The idea for the special edition formed amongst a group of
young Australian ADR researchers during a morning tea break at the Research Forum
of the National Alternative Dispute Resolution Advisory Council in Melbourne, July
2007. The Forum, facilitated by Tania Sourdin and Samantha Hardy, was a rich
discursive environment, and demonstrated the developing depth, breadth and
sophistication of ADR research in Australia. Many of the 15 articles in this edition, or
aspects of them, were the subject of presentations at the Forum. They all make an
important contribution to the Australian ADR literature, spanning both theoretical and
empirical methodologies, and covering a range of contemporary issues of significance
in both the practice and theory of ADR.

Nadja Alexander contributes an article on the regulation of mediation—a contemporary
issue of great significance in the field of ADR, both here in Australia and
internationally. Becky Batagol’s article considers the ongoing importance of the role of
family lawyers, particularly for the protection of vulnerable participants, in the
relatively new context of compulsory mediation in Family Law. Robert Guthrie, Lisa
Goldacre and Warwick Claydon shift the focus to another context where lawyers play
an important role in ADR practice. Their article examines the new approach to the
resolution of workers’ compensation disputes in Western Australia. An important
perspective is then offered in the work of Olivia Rundle which considers lawyer
attitudes about party participation in court-connected mediation in Tasmania. One of the
conclusions of this piece is that there is a critical need for the teaching of ADR theory
and practice in Australia’s law schools. This issue is further developed in the
contributions of David Spencer, Samantha Hardy, and Kathy Douglas—who write about
effective teaching and learning of ADR in tertiary contexts.

Susan Douglas, Donna Cooper and myself offer articles relating to the persistently
vexed issue of mediator neutrality and independence. Pat Marshall’s piece complements
this material developing the notion of political competence in the mediator’s skill base
and its importance in dealing with the stressors of practice. Maintaining the strong
element of the real world and practical relevance of the articles in this edition, Mieke
Brandon and Tom Stodulka provide an analysis of the practice issues facing mediators
and conciliators in family law contexts. Marilyn Scott and Anne Ardagh conclude the
article section of the special edition with some complementary as well as contrasting
perspectives on the emerging practice of collaborative law in Australia.
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Two practice notes and a book review complete the offerings of this special edition. We
are fortunate to be able to include John Wade’s piece on persuasion in negotiation and
mediation, which was recently the subject of a very well received Keynote Address at
the 9™ National Mediation Conference in Perth in September of this year. We are also
very pleased to include Marion Korn’s practice note on a current ethical dilemma
arising in the area of collaborative practice. Marion, who practices in Toronto Canada,
is internationally known as an expert collaborative law practitioner and trainer.

I’d like to thank the many referees who so generously contributed their time and
expertise to the development of the articles in this edition. Thanks also to the General
Editors, Professor Sharon Christensen and Amanda Stickley, for their initial support for
the idea and for their ongoing editorial expertise and guidance. Thanks also to our
production editor, Pernilla White, who has an amazing eye for detail. Special thanks to
Jane Malady, the journal’s business manager, who has worked collaboratively and
patiently with me over the last six months.

We hope you enjoy this special edition.
Rachael Field

Law Editor
September 2008
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